§162.616

other existing lease violations. Unless
otherwise provided in the lease, over-
payments may be credited as an ad-
vance against future rent payments, or
refunded.

(d) If a personal or business check is
dishonored, and a rent payment is
therefore not made by the due date, the
failure to make the payment in a time-
ly manner will be a violation of the
lease, and a notice of violation will be
issued under §162.618 of this subpart.
Any payment made to cure such a vio-
lation, and any future payments by the
same tenant, must be made by an al-
ternative payment method approved by
us.

§162.616 Will any special fees be as-
sessed on delinquent rent payments
due under a lease?

The following special fees will be as-
sessed if rent is not paid in the time
and manner required, in addition to
any interest or late payment penalties
that must be paid to the Indian land-
owners under a lease. The following
special fees will be assessed to cover
administrative costs incurred by the
United States in the collection of the
debt:

The terlagtl/wll pay For* * *

(a) $50.00 ............... Administrative fee for dishonored
checks.

Administrative fee for BIA processing
of each notice or demand letter.

(c) 18% of balance | Administrative fee charged by Treasury
due. following referral for collection of de-

linquent debt.

(b) $15.00 ............

§162.617 How will BIA determine
whether the activities of a tenant
under a lease are in compliance
with the terms of the lease?

(a) Unless a lease provides otherwise,
we may enter the leased premises at
any reasonable time, without prior no-
tice, to protect the interests of the In-
dian landowners and ensure that the
tenant is in compliance with the oper-
ating requirements of the lease.

(b) If an Indian landowner notifies us
that a specific lease violation has oc-
curred, we will initiate an appropriate
investigation within five business days
of that notification.
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§162.618 What will BIA do in the event
of a violation under a lease?

(a) If we determine that a lease has
been violated, we will send the tenant
and its sureties a notice of violation
within five business days of that deter-
mination. The notice of violation must
be provided by certified mail, return
receipt requested.

(b) Within ten business days of the
receipt of a notice of violation, the ten-
ant must:

(1) Cure the violation and notify us in
writing that the violation has been
cured;

(2) Dispute our determination that a
violation has occurred and/or explain
why we should not cancel the lease; or

(3) Request additional time to cure
the violation.

§162.619 What will BIA do if a viola-
tion of a lease is not cured within
the requisite time period?

(a) If the tenant does not cure a vio-
lation of a lease within the requisite
time period, we will consult with the
Indian landowners, as appropriate, and
determine whether:

(1) The lease should be canceled by us
under paragraph (c) of this section and
§§162.620 through 162.621 of this sub-
part;

(2) We should invoke any other rem-
edies available to us under the lease,
including collecting on any available
bond;

(3) The Indian landowners wish to in-
voke any remedies available to them
under the lease; or

(4) The tenant should be granted ad-
ditional time in which to cure the vio-
lation.

(b) If we decide to grant a tenant ad-
ditional time in which to cure a viola-
tion, the tenant must proceed dili-
gently to complete the necessary cor-
rective actions within a reasonable or
specified time period from the date on
which the extension is granted.

(c) If we decide to cancel the lease,
we will send the tenant and its sureties
a cancellation letter within five busi-
ness days of that decision. The can-
cellation letter must be sent to the
tenant by certified mail, return receipt
requested. We will also provide actual
or constructive notice of a cancellation
decision to the Indian landowners, as
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